Licensing Terms and Conditions for waterRIDE™ and Associated Products
1.

Introduction
This is a legal agreement between you and [##WorleyParsons Services Limited ABN 61 001 279
812] (“we”, “us” or “our”). These terms and conditions apply to the use of each of the waterRIDE™
products including, but not limited to, waterRIDETM FLOOD Manager, waterRIDE™ FLOOD Viewer,
waterRIDE™ Batch, waterRIDE™ TERRAIN, waterRIDE™ 1D Surface, visionMAKERTM, RMAnet,
RMAviewer, and waterRIDE™ License Server (collectively referred to as the “Software”). Your license
to use any one or all of the products comprising of the Software (including any other software
programs used in the Software) depends on your individual requirements and the license fee for
which you have paid.

2.

Disclaimer

2.1

Please read these terms and conditions in their entirety before making the decision to use the
Software.

2.2

THESE TERMS AND CONDITIONS ARE BINDING IF YOU INSTALL OR USE THE SOFTWARE. IF YOU
DO NOT AGREE WITH THESE TERMS AND CONDITIONS, DO NOT INSTALL OR USE THE SOFTWARE.

3.

Ownership and Copyright

3.1

All right, title and interest in the Software is owned by us (or our third party suppliers, subsidiaries
or affiliated entities) and is protected by international intellectual property laws and conventions.
We will at all times retain all copyright as well as all other intellectual property rights in the
Software, including the user manual that accompanies this Software. All rights are reserved.

3.2

Except as permitted under these terms and conditions, and subject to conditions prescribed under
the Copyright Act 1968 (Commonwealth) or any applicable legislation as amended from time to
time, you must not:
(a)

sub-license, rent, lease, loan or otherwise make available the Software to third parties;

(b)

copy, distribute or modify the Software in any way, unless permitted under these terms and
conditions;

(c)

reverse-engineer, decompile, or dissemble the Software or any of its associated software
programs contained in the distribution media;

(d)

reproduce, store in a retrieval system, or transmit the user manual in any form or by any
means without the written permission of the copyright holder; and

(e)

remove any copyright, trademark or other proprietary notices of any nature on the Software
or any printed or electronic copy of the user manual.

3.3

You are permitted to transfer your Software license(s) to an affiliated party only with our written
consent, subject to you providing the name, address and contact information of the
transferee/affiliated party, and the Software license(s) to be transferred as well as any other details
we may require. For the purpose of this sub-clause, an ‘affiliated party’ means a legal entity that
you own, that owns you or an entity that is under common ownership or control of you in which
you have an interest of at least 50%.

4.

Use of the Software

4.1

We grant you a non-exclusive license to use the Software, subject to these terms and conditions. If
you purchase a single-user license of the Software, then the licensed Software may only be used by
one single-user on one single-user computer system at anytime, regardless of whether the
Software is installed on a common server accessible by multi-users.

4.2

When a software protection device (dongle) is supplied, you may install the Software on a number
of computer systems, however the device will limit the use to one or more installations depending
on the number of licenses you purchase.

5.

Permitted copying
You are permitted to make a backup copy of the Software for the sole purpose of protecting your
investment.

6.

Warranty

6.1

This Software and associated user manual is provided on an “as is” basis, and we expressly disclaim
(to the extent permitted by law) all conditions, warranties and representations expressed or implied
by statute, common law or otherwise. Use of the Software is at your own risk and the information in
the user manual is subject to change without notice. Furthermore, we assume no responsibility for
any loss of data that may occur as a result of using, or any errors that may appear in, the Software
or the user manual.

6.2

We warrant the distribution media (CD-ROM or electronic file) to be free of defects in materials and
workmanship for a period of two (2) calendar months from the date of purchase or to the extent
permissible by law. In the event of notification and return of the defective distribution media within
the warranty period, we will replace the defective media. In no other circumstances are there
replacements or returns.

6.3

To the extent permissible by law, we disclaim all other warranties, expressed or implied, including
but not limited to, implied warranties of merchantability and fitness for purpose with respect to the
distribution media and/or associated documentation, and the Software license granted herein.

7.

Limitation of liability

7.1

Our total aggregate liability to you for any loss from these terms and conditions, the user manual
and/or the Software is limited to the nominal amount of A$1.00.

7.2

Notwithstanding any other clause of these terms and conditions, we exclude our liability to you in
contract, in tort (including but not limited to negligence), in equity, by operation of statute or
otherwise for any kind of indirect or consequential loss or damage, including, but not limited to, (i)
loss of opportunity, (ii) loss of revenue, (ii) loss of profit or anticipated profit, (iv) loss of contracts,
loss of goodwill, (v) loss arising from business interruption; or (vi) liability arising out of or in
connection with greenhouse emissions, pollution or contamination, suffered by you or a third party
in connection with these terms and conditions, the user manual or the Software.

8.

Trade marks
waterRIDE and visionMAKER are our registered trade marks. You are not permitted to use these
trade marks without our written consent. Similarly, we acknowledge that Windows is a trade mark
of Microsoft Corporation in the United States and other countries, ArcView and ArcGIS are trade
marks of Environmental Systems Research Institute, Inc and MapInfo is a registered trademark of
MapInfo Corporation. All other product names mentioned in relation to this Software may be trade
marks or registered trade marks of their respective companies and are hereby acknowledged.

9.

Variations
We reserve the right to amend and update these terms and conditions without notifying you,
except by publishing any amended terms and conditions on our website www.waterRIDE.net.

10.

Governing law
These terms and conditions are governed by and construed in accordance with the laws applicable
in the state of New South Wales, Australia. In the event of a dispute, you agree to irrevocably and
unconditionally submit to the non-exclusive jurisdiction of the courts of New South Wales, Australia
and any courts which have jurisdiction to hear appeals from any of those courts and you waive any
right to object to any proceedings being brought in those courts.

11.

Taxation
a) All payments for license fee by you to us must be made without deduction or withholding for
tax or any other reason, unless the deduction is required by applicable Law.
b) If you are required by Law on behalf of us to make a deduction or withholding for tax from a
payment to us under this agreement, or we are required to make a payment for tax on any
payment received or receivable by us under this agreement, you will:
i.
indemnify us against any claim in respect of that tax; and
ii.
must immediately pay an additional amount to us so that, after all applicable
deductions, withholdings or payments for tax, we actually receive for our own benefit a
net amount equal to the amount which it would have received if no deductions,
withholdings or payments had been required.
c) If you are required by Law to make a deduction or withholding for tax from a payment to us
under this agreement you must pay the full amount of the deduction or withholding to the
appropriate government agency in accordance with the applicable Law and deliver the original
receipts

By installing and/or using the Software, you acknowledge and agree to be bound to the above
terms and conditions.

